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40 North Central Avenue 
19th Floor 
Phoenix, Arizona  85004-4429 
Telephone: (602) 262-5311  

Jon Weiss, State Bar No. 015350 
Direct Dial:  (602) 262-5382 
Direct Fax:  (602) 734-3860 
EMail:  JWeiss@LRLaw.com  

DAVIS WRIGHT TREMAINE LLP 
T. Scott Thompson (pro hac vice) 
Leslie Gallagher Moylan (pro hac vice) 
1919 Pennsylvania Avenue NW, Suite 800 
Washington, DC  20006 
Telephone:  (202) 973-4200  

Attorneys for Plaintiff 
NextG Networks of California, Inc.           

SUPERIOR COURT OF ARIZONA  

COUNTY OF MARICOPA 

NEXTG NETWORKS OF CALIFORNIA, 
INC. d/b/a/ NEXTG NETWORKS WEST,   

Plaintiff,   

vs.  

CITY OF SCOTTSDALE,   

Defendant. 

)

 

)

 

)

 

)

 

)

 

)

 

)

 

)

 

)

 

)

 

)

   

No. CV 2010-000832  

DECLARATION OF JOSEPH 
MILONE  

(Assigned to the Hon. George H. Foster)

  

I, Joseph Milone, declare as follows: 

1. I am the Director of Government Relations for NextG Networks of 

California, Inc. (“NextG”).  I make this Declaration in support of NextG’s Reply in 

Support of its Motion for Summary Judgment and in Opposition to the City of Scottsdale’s 

Cross Motion for Summary Judgment in the above captioned action.  Unless otherwise 

indicated, I know the following of my own personal knowledge, and if called as a witness 

in this action, I could and would testify competently to these facts under oath. 

2. The City of Scottsdale has submitted a copy of a declaration that I submitted 

in an action filed by NextG against the City of Carlsbad, California, and asserts that my 
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declaration in that case supports the City's contention that NextG provides "mobile" or
 

"wireless" service. Certainly, my declaration in the Carlsbad case does not support the
 

City's contention. However, to the extent that my declaration in Carlsbad is ambiguous
 

on the issue of whether NextG transmits radio frequency transmissions or controls the
 

transmission of radio frequencies (which was not at issue in Carlsbad), I make this
 

Declaration in order to clari.fY that NextG does not transmit or control radio frequencies.
 

As I made clear in my attached declaration on behalf ofNextG in litigation involving the
 

City ofHuntington Beach, California, NextG does not provide wireless service and does
 

not provide or control wireless transmissions. See Declaration of Joseph Milone in
 

Support of Plaintiffs Motion for Preliminary Injunction, Nextg Networks o/California,
 

Inc. v. City o/Huntington Beach, California, No. 8:07-cv-0147-AG-RNB at ~~ 11-12
 

(C.D.Cal. Jan. 7,2008), attached hereto as Exhibit A. To the extent that my declaration in
 

the Carlsbad case is unclear and could be construed to suggest that NextG provides such
 

wireless transmissions, it was inaccurate and I clarifY and correct it with this declaration.
 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on November 16,2010 - {°::2-.Ar ~/VI
Joseph Milone 
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